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§102.68

(1) Voter list. Absent extraordinary
circumstances specified in the direc-
tion of election, the employer shall,
within 2 business days after issuance of
the direction, provide to the regional
director and the parties named in such
direction a list of the full names, work

locations, shifts, job classifications,
and contact information (including
home addresses, available personal

email addresses, and available home
and personal cellular (‘‘cell”’) telephone
numbers) of all eligible voters. The em-
ployer shall also include in a separate
section of that list the same informa-
tion for those individuals who, accord-
ing to the direction of election, will be
permitted to vote subject to challenge,
including, for example, individuals in
the classifications or other groupings
that will be permitted to vote subject
to challenge. In order to be timely filed
and served, the list must be received by
the regional director and the parties
named in the direction respectively
within 2 business days after issuance of
the direction of election unless a
longer time is specified therein. The
list of names shall be alphabetized
(overall or by department) and be in an
electronic format approved by the Gen-
eral Counsel unless the employer cer-
tifies that it does not possess the ca-
pacity to produce the list in the re-
quired form. When feasible, the list
shall be filed electronically with the
regional director and served electroni-
cally on the other parties named in the
direction. A certificate of service on all
parties shall be filed with the regional
director when the voter list is filed.
The employer’s failure to file or serve
the list within the specified time or in
proper format shall be grounds for set-
ting aside the election whenever proper
and timely objections are filed under
the provisions of §102.69(a). The em-
ployer shall be estopped from objecting
to the failure to file or serve the list
within the specified time or in the
proper format if it is responsible for
the failure. The parties shall not use
the list for purposes other than the
representation proceeding, Board pro-
ceedings arising from it, and related
matters.

[79 FR 74485, Dec. 15, 2014]
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§102.68 Record in pre-election pro-
ceeding; what constitutes; trans-
mission to Board.

The record in a proceeding conducted
pursuant to the foregoing section shall
consist of: the petition, notice of hear-
ing with affidavit of service thereof,
statements of position, responses to
statements of position, offers of proof
made at the pre-election hearing, mo-
tions, rulings, orders, the stenographic
report of the hearing and of any oral
argument before the regional director,
stipulations, exhibits, affidavits of
service, and any briefs or other legal
memoranda submitted by the parties
to the regional director or to the
Board, and the decision of the regional
director, if any. Immediately upon
issuance of an order granting a request
for review by the Board, the regional
director shall transmit the record to
the Board.

[79 FR 74486, Dec. 15, 2014]

§102.69 Election procedure; tally of
ballots; objections; certification by
the regional director; hearings;
hearing officer reports on objec-
tions and challenges; exceptions to
hearing officer reports; regional di-
rector decisions on objections and
challenges.

(a) Election procedure; tally; objections.
Unless otherwise directed by the
Board, all elections shall be conducted
under the supervision of the regional
director in whose Region the pro-
ceeding is pending. All elections shall
be by secret ballot. Whenever two or
more labor organizations are included
as choices in an election, either partic-
ipant may, upon its prompt request to
and approval thereof by the regional
director, whose decision shall be final,
have its name removed from the ballot,
except that in a proceeding involving
an employer-filed petition or a petition
for decertification, the labor organiza-
tion certified, currently recognized, or
found to be seeking recognition may
not have its name removed from the
ballot without giving timely notice in
writing to all parties and the regional
director, disclaiming any representa-
tion interest among the employees in
the unit. A pre-election conference
may be held at which the parties may
check the list of voters and attempt to
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